
 

CONFIDENTIAL DISCLOSURE AGREEMENT 

MUTUAL AGREEMENT 

THIS AGREEMENT is made and entered into on the effective date of ___________, by and 

between (Company) _______________________________ with offices located at (Address) 

__________________________________ and BESTProto Inc. including its subsidiaries and 

affiliates, with offices located at 1627 Louise Drive, South Elgin, Illinois 60177. 

WHEREAS, BOTH PARTIES, FOR THEIR MUTUAL BENEFIT, DESIRE TO DISCLOSE TO THE OTHER, 

CERTAIN SPECIFICATIONS, DESIGNS, PLANS, DRAWINGS, SOFTWARE, DATA, PROTOTYPES, AND 

OTHER BUSINESS AND RELATED TECHNICAL INFORMATION (collectively referred to as 

“INFORMATION”) which is proprietary to the disclosing party or has been disclosed by a third 

party to the disclosing party. 

 NOW, THEREFORE, the parties agree as follows: 

1. The receiving party, for five (5) years after the date of disclosure, shall hold such 
INFORMATION in confidence, shall use such INFORMATION only for the purpose of 
negotiations, discussions, and consultations with the disclosing party, supplying the disclosing 
party with goods and services at its order and any other purpose the disclosing party authorizes 
in writing. 

2. The receiving party shall restrict disclosure of such INFORMATION to its employees with a 
need to know and shall not disclose such INFORMATION to any third party without the prior 
written approval of the disclosing party.  Each party agrees to protect such INFORMATION 
disclosed to it by the other party with at least the same degree of care as it normally exercises 
to protect its own proprietary information of a similar nature. 

3. These restrictions on the use or disclosure of INFORMATION shall not apply to any 
INFORMATION: 

a. that is independently developed by the receiving party or lawfully received free of 
restriction from another source having the right to so furnish such INFORMATION; 

b. that becomes generally available to the public without breach of this Agreement by the 
receiving party; 

c. that, at the time of disclosure to the receiving party, was known to such party free of 
restriction as evidenced by documentation in such party’s possession; or 

d. that the disclosing party agrees in writing is free of such restrictions. 

4. INFORMATION shall be subject to the restrictions of paragraphs 1 and 2, if it is in writing or 
other tangible form, only if clearly marked as confidential or proprietary when disclosed to the 



receiving party or, if not in tangible form, only if summarized in a writing so marked and 
delivered to the receiving party within thirty (30) days of such disclosure. 

5. No license to a party, under any trademark, patent, copyright, mask work protection right, or 
any other intellectual property right, is either granted or implied by the conveying of 
INFORMATION to such party. 

6. Neither this Agreement nor the disclosure or receipt of INFORMATION shall constitute or 
imply any promise or intention to make any purchase of products or services by either party or 
any commitment by either party with respect to the present or future marketing of any product 
or service. 

7. All INFORMATION shall remain the property of the disclosing party and shall be returned 
upon written request or upon the receiving party’s determination that it no longer has a need 
for such INFORMATION. 

8. Each party agrees that all of its obligations undertaken herein as a receiving party shall 
survive and continue after any termination of this Agreement.  This Agreement constitutes the 
entire understanding between the parties hereto as to the INFORMATION and merges all prior 
discussions between them relating thereto.  No amendment or modification of this Agreement 
shall be valid or binding on the parties unless made in writing and signed on behalf of each of 
the parties by their respective duly authorized officers or representatives.  The Agreement shall 
be governed by the law of the State of Illinois, without giving effect to its choice of law 
provisions. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates 
entered below. 

 

 

 BESTProto Inc.                                                              ____________________ (Company) 

                                             

 By:        ______________________________                                   By:        ______________________________ 

                                            (signature)                                                                                                     (signature) 

 Name:  ______________________________                                   Name:  ______________________________ 

                                  (type or print)                                                                                                (type or print)  

 Title:     ______________________________                                   Title:     ______________________________ 

 

 Date:     _________________________ _____                                  Date:    ______________________________ 


